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J U D G M E N T 

 

1.  In this case accused Sri Sanjay Choudhury, Sri Sujit Choudhury and 

Sri Sudhir Choudhury are put for trial for allegation of charge u/s 

286/304/34 of the IPC read with section 4/5 of the Explosive Substance 

Act.  

 

2.     The factual matrix, according to FIR, in brief, is that, on or about 

2.30 p.m. of 10-05-2002 the daily labourer doing works in the house of Sri 

Sanjay Choudhury, while the labourers were busy in their works a hand 

bomb was exploded as a result Mohan Tanti one of the worker was died at 

the spot and other labour Sri Jiten Karmakar was also died on the way to 

hospital. Another labour Md. Kadir sustained grievous injury. After enquiry, 

the informant came to know that accused Sanjay Chouhdury and his two 

brothers illegally kept such type of explosive substance in their house and 

thereby they dealt in and according to their direction the aforesaid 

explosive substance articles were given to labour negligently. Hence, this 

prosecution case.  

 

3.   The ejahar was lodged by SI of Police Jamiul Islam of Rangapara 

police station before the O/C of Rangapara Police station on 10-05-2002. 

On being receipt the ejahar, O/C of Rangapara Police station, registered 

the case vide Rangapara PS Case No. 83/02, u/s 286/304/34 of the IPC r/w 

section 3/4/5 of Explosive Substance Act. 

 

4.     After completion of usual investigation, the O/C Rangapara PS sent 

up the case for trial against the accused persons, Sri Sanjay Choudhury, Sri 

Sujit Choudhury and Sri Sudhir Choudhury u/s 286/304/323/34 of the IPC 

r/w section 3/4/5 of Explosive Substance Act.    

 

5.   On being appeared the accused persons before this court, after 

hearing of parties and on perusal of the record, my learned predecessor in 

Court framed charge u/s 286/304/34 of the IPC r/w section 3/4/5 of 

Explosive Substance Act against the accused namely Sri Sanjay Choudhury, 
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Sri Sujit Choudhury and Sri Sudhir Choudhury. Particulars of the charge are 

read over and explained to accused to which they pleaded not guilty and 

claimed to be tried. To substantiate the case, prosecution examined as 

many as 9 (nine) numbers of witnesses. After completion of prosecution 

evidence, accused were examined u/s 313 Cr.P.C. All the allegations made 

against the accused and the evidence appears against them are put before 

them for their explanation where they denied the evidence. 

 

6.  To buttress the defence the accused persons examined one DW i.e. 

Ainul Haque.   

 

7.     I have also heard arguments put forwarded by learned Sr. Counsel 

for accused persons and the learned Public prosecutor for the state.  

 

8.     The points for decision in his case are that : 

 

1.  Whether the accused persons on or about 2.00 PM 
on 10-05-2002 at Ward No 4 under Rangapara Police 
Station, in furtherance of common intention, are 
found to dealt with explosive substance so rash and 
negligently as to endanger human life and thereby 
committed an offence punishable u/s 286/34  of the 
IPC?  
2. Whether the accused persons on the same date, 
time and place, in furtherance of their common 
intention, committed culpable homicide not 
amounting to murder of Mohan Tanti, son of 
Bhandari Tanti of Dhulapadung Basti and Jiten 
Karmakar, son of Kanu Karmakar of Dhulapadung Tea 
Estate     and thereby committed an offence 
punishable u/s 304/34 of the IPC?  
3. Whether the accused persons on the same date, 
time and place, in furtherance of their common 
intention, possessed explosive substance with 
intention to endanger human life and property and 
due to their rash and negligence act, the explosion 
took place and in consequences two labourers 
engaged by the accused persons namely, Mohan 
Tanti and Jiten Karmakar, have been died by 
sustaining injuries on their persons and thereby 
committed an offence punishable u/s 4 of the 
Explosive Substance Act ? 
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4. Whether the accused persons on the same date, 
time and place, in furtherance of their common 
intention, on the same date, time and place, 
possessed explosive substance unlawfully and 
thereby committed an offence punishable u/s 5 of 
the Explosive Substance Act.  
  

  REASONS AND DECISIONS THEREFOR. 

 

9.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 

 

10.   PW-1 Sunil Chandra Nandi, retired Tea Estate Employee, stated 

that the incident took place on or about 10 years ago. Father of the 

accused persons Mohesh Choudhury has possessed a scrap shop at 

Rangapara, who was died at present, run by him. The incident took place 

on or about 1/2 PM. After coming from the garden, he came to know that 

in the Godown of accused persons while they were busy in cutting scrape 

materials, suddenly some materials blast as a result, two of their workers 

sustained injury, lateron he came to know that both injured were died.  

  In cross-examination, he admitted that Mohesh Choudhury was 

died before 7/8 years but at the time of incident he was living. During the 

life time of father of the accused persons, the accused persons were 

separated from their father after a dispute. At the time of incident, the 

parents were staying in the said shop. He has not seen any explosion.   

 

11.     PW-2 Dr. Ranjan Kr. Das, stated that on 11-05-2002, he was 

working as M & HO-I at KCH, Tezpur and on that day he held post mortem 

examination on the dead body of Jiten Karmakar, son of Sri Tanu Karmakar 

of village Dhulapadung, Line No 2 under Rangapara police station at about 

1.45 PM with reference to Rangapara PS Case No 83/02 on being escorted 

and identified by C/82 Dipak Borah and relatives Sri Tapu Karmakar and 

Kora Karmakar and found as follows:  

  A stout male dead body of 30 years with rigor mortis present. Eyes 

and mouth closed. Injuries are –  
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  1. Crush injury to the left wrist joint, found only fingers are 

attached to the skin,  

  2. Crush injury to the left hand below the elbow joint,  

3. Crush injury to the right leg near the ankle joint,  

4. Crush injury found to the left leg near the ankle joint,  

5. Fracture of both bones on the right hand near the wrist joint,  

6. Fracture of both bones on the left hand near the wrist joint,  

7. Fracture of both bones on the right left near the ankle joint.  

8. Fracture of both bones on the left leg near the ankle joint and all 

the injuries were ante-mortem in nature.  

  In his opinion, the cause of death was due to hemorrhage and 

shock as a result of injuries sustained.  

  On the same day at about 1.30 PM, he also conducted post mortem 

examination of the dead body of Mohan Tanti, S/o Late Bhandari Tanti of 

Dhulapadun Basti under Rangapara PS under same reference case on 

being identified by C/82 Dipak Borah and found as follows: 

  A stout male dead body of a person with rigor mortis present. Eyes 

and mouth closed. Injuries are –  

  1. Crush injury to the right wrist joint, found only fingers are 

attached to the skin,  

2. Crush injury to the left hand below the elbow joint,  

3. Crush injury to the right leg,  

4. Fracture of both bones on the right leg,  

5. The scalp bone on the frontal area was detached from the rest of 

the bones, and brain matter coming out,  

6. Both eyes were absent,  

7. Crush injury to the penis and completely detached from the 

body, and all the injuries were ante-mortem in nature.  

  In his opinion, the cause of death was due to hemorrhage and 

shock as a result of injuries sustained. Ext.1 is the post mortem report of 

Jiten Karmakar, where Ext. 1(1) is his signature and Ext.2 is the post 

mortem report of Mohan Tanti, where Ext. 2(1) is his signature.         

 In cross-examination, the doctor admitted that Exts. 1 and 2 are 

the carbon copies of the original post mortem reports.             
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12.    PW- 3 Sri Chandan Das, stated that there is a scrap shop at 

Namonigaon, Ward No 4 of Rangapara Town. The occurrence took place, 

on a day, at about 2/ 2.30 PM, about ten years ago. All of a sudden, he 

heard a sound like bomb blast and he stepped out of the house and 

observed around and found two persons sustaining injuries in front of the 

gate of the iron scrap shop. The said iron scrap shop was belonged to one 

Choudhury and he does not know his name. He does not know what 

happened to the injured persons lateron. In his cross-examination, he 

admitted that the father of the accused person was running the shop and 

the father of the accused persons died.       

 In cross-examination, he admitted that the iron scrape shop was 

belonging to the father of the accused. He knows the family of the 

accused. The accused persons did not reside in the iron scrape shop. The 

father of the accused persons was running the shop. The father of the 

accused persons died.        

 

13. PW 4 Md. Abdul Rahman stated that the occurrence took place, on 

a day in the year 2002 at about 11/11.30 AM. At the time of occurrence, he 

was at his home, situated crossing one house from the place of occurrence. 

There is an iron scrap shop of the accused, situated near his house. All of a 

sudden, he heard a deep burst and hearing the burst, he stepped out of his 

house and went to the house of accused. On arrival at the house of the 

accused he found two persons lying sustaining injury. In the meantime 

about 500 people assembled at the place of occurrence and they have 

stated that a bomb blast had taken place in the scrap shop belonging to 

the accused. Both injured were labourers engaged in the iron scrap shop. 

After a short while, both the injured died at the spot. He also stated that 

the occurrence took place in course of arranging the iron scraps by the 

deceased labourers. Police arrived at the place of occurrence and launched 

investigation. Ext.1 is the seizure memo. Police seized the iron scraps 

scattered at the place of occurrence by Ext.3, the seizure memo in his 

presence where Ext.3(1) is his signature.  

  During cross-examination, he admitted that the iron scrap shop 

where the occurrence took place, was belong to the father of the accused 
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persons, Lt Mahesh Choudhury who died after three years of the 

occurrence and at the relevant time of occurrence, the accused brothers, 

after quarreling with their father lived separately in a rented house at 

Rangapara. 

 

14. PW 5 Sri Ashis Paul stated that he knows all the accused persons 

and the occurrence took place on a day at about 2.30 PM, in the year 

2002, in the courtyard of the house of the accused persons situated at 

Namonigaon and at that time he was at his house, situated about half KM 

away from the place of occurrence, all of a sudden he heard an outburst of 

a big sound and on  hearing the sound, he rushed to the house of the 

accused persons and there he saw the dead body of a labour was lying 

dead and another lying in an injured condition in the courtyard of their 

house and thereafter, police arrived at the place of occurrence, police 

prepared some documents after observing the dead body of the deceased 

at the place of occurrence where he put his signature on the said paper i.e 

inquest report. Ext.4 is the inquest report and Ext.4(1) is his signature. The 

accused persons were scrap dealers and they used to purchase scrap on 

auction. During cross-examination, he stated that at the time of 

occurrence, the father of the accused persons Mahesh Choudury was alive. 

 In cross-examination, he stated that he do not know nothing as to 

how one labour died and another received injury in the same incident. At 

the time of occurrence the father of the accused Mahesh Choudhury was 

alive.       

 

15. PW 6 Dr. Durlav Ch. Saikia stated that on 10-05-2002 he was 

working as M & HO-I at Rangapara PHC and on that day at about 5 PM, he 

examined one Md Kadir, 25 years old, S/o late Abdul Hai of Rangapara 

Town, Ward No 1,under Rangapara PS and on examination found the 

following : 

            1. Penetrated injury over anterior aspect of left leg of size 1’ x ¼’ 

x ¼’ with active bleeding,  

   2. Multiple bruise over the legs and hand of size ½’ x ¼’ x ¼’, 

radish in colour.  
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  Injury No.1 caused by sharp weapon and No.2 injury caused by 

blunt weapon, both the injuries are fresh and simple in nature.  

  Ext.5 is the medical report and Ext.5(1) is his signature.  

 In cross-examination, he admitted that Ext. 5 was copied from 

Medico legal Register maintained in the hospital.      

    

16. PW 7 Inspector Azizur Rahman stated that on 14-02-2004 he was 

posted at Rangapara Police station as O/C. On 13-02-2004 the O/C 

Rangapara PS handed over the case diary of Rangapara PS Case No. 83/02 

to him as he received the transfer order and on 14-02-2004 he started 

investigation and collected injury report of Md. Kadir and FSL report. 

During that time on his transfer he has handed over the case diary to the 

then O/C of Rangapara Police station.          

    In cross-examination he stated that he has not investigated the 

case.           

 

17. PW 8 Sri Tapas Kr. Chakrabarty, another I.O. stated that on 22-05-

2008, he was posted as OC, Rangapara PS and on that day, he received 

the remaining part of investigation of Rangapara PS Case No 82/2002 and 

after thoroughly examined the case diary, it came to know that almost all 

part of investigation has completed. He has only writing to District 

Magistrate, Sonitpur for prosecution sanction. Accordingly, he collected the 

prosecution sanction from District Magistrate, Sonitpur. Ext.6 is the said 

prosecution sanction and Ext. 6(1) is the signature of the then District 

Magistrate Mr. B Goswami which he knows on official communication and 

after completion of investigation, he has submitted the charge sheet vide 

Ext.7 against Sudhir Choudhury, Sujit Kr Choudhury and Sanjay Kr 

Choudhury under Section 286/304/326/34 of the IPC r/w Section 3, 4 & 5 

of explosive Substance Act where Ext. 7(1) is his signature.   

                         

18. PW 9 Md Zamiul Islam, SI of police, who is the informant of this 

case, stated that on 10-05-2002, he was posted as Attached Officer at 

Rangapara PS and on that day, at about 2.30 PM, the then OC, Rangapara 

PS received an information over phone from Ashotosh Paul of Bengalibasti, 
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Rangapara that one bomb blasted in the house of his neighbour Sanjay 

Choudhury. Accordingly, the then O/C by giving GD Entry No 259 dated 10-

05-2002 at about 2.30 PM instructed him to accompany him in the 

investigation. Accordingly, he along with the O/C and other police 

personnel went to the place of occurrence. There they found one dead 

body of Mohan Tanti and also found one injured namely, Jiten Karmakar 

and he was taken to Rangapara PHC, but, he was died on the way to 

hospital. They have also sent one Abdu Kadir an injured to Rangapara PHC 

for treatment. On enquiry, they came to know that one Sanjay Choudhury 

and his two brothers illegally kept explosive materials in their house. It also 

came to know from investigation that they were doing business of scrap 

and while the workers of the aforesaid scrap shop were busy in shaping 

the scrap materials, and suddenly one bomb blasted as a result, Mohan 

Tanti and Jiten Karmakar died and sustained injury by one Md Kadir. 

Thereafter, he lodged the ejahar. Ext.8 is the ejahar and Ext. 8(1) is his 

signature. Accordingly a case was registered being Rangapara PS Case No 

83/02 under Section 286/304/34 of the IPC, r/w Section 3, 4 & 5 of 

Explosive Substance Act.  

  In his cross-examination, he admitted that after going to the place 

of occurrence and doing the investigation in the case, he filed the FIR at 

Police station at about 8.30 PM and the investigation was done by the then 

OC, Deben Ch Nath. Ext. A is the First Form of FIR and Ext.A(1) is his 

signature as informant. He also admitted that he did not verify from the 

Rangapara Town Committee to ascertain in whose name the business 

establishment of scrap iron was registered and he has no knowledge, if at 

the relevant time, the business establishment stood in the name of one 

Mahesh Choudhury.  

 

19. Defence plea is total denial while the statements of the accused 

were recorded u/s 313 Cr.P.C.  

 

20.  DW 1 Ainul Haque, the Tax collector of Rangapara Town 

committee stated that he has appeared before this court under the 

authority of Chair person of Rangapara Town Committee. In the year 2011 
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Sri Jyotimoy Paul was the Chair person of Rangapara Town Committee. 

Ext. A is the authority letter issued by present Chair person of Rangapara 

Town Committee Smt. Mithu Paul and Ext. A(1) is her signature with seal.  

Ext. B is the certificate stating till March, 2003 the scrap iron shop named 

“Golden Steel Fire” Proprietor was Sri Mohesh Choudhury and licence was 

issued in his name. Ext. B(1) is the signature of the then Chair person of 

Rangapara Town Committee Sri Jyotimoy Paul which I know.  

  He has brought the Trade Licence Register of Rangapara Town 

Committee for the year 2002-2003. Ext. C is the said Register. In Sl. 11 

which is the licence number, it is mentioned that “Golden Steel Fire” scrap 

iron shop belongs to Mohesh Choudhury. Ext. C(1) is the relevant entry in 

his name. He has brought the Trade Licence Register of Rangapara Town 

Committee for the year 2003-2004. It shows that the business was closed 

in that year and Sl. No.11 is kept blank. Ext. D is the said Register and 

Ext. D(1) is kept blank.   

 In cross-examination, he admitted that he has been working in the 

Rangapara Town Committee since 2003. Before 2003 i.e. in the year 2002 

he was not working as an employee or any capacity under the Rangapara 

Town Committee. He has no personal knowledge about the occurrence for 

which he has come to depose before the court. He has not visited the 

place of occurrence. He has no personal knowledge about the ownership of 

business establishment where the incident took place. Ext. C does not 

bear the name of place of establishment. Therefore from Ext. C i.e. Trade 

Licence Register Book, he cannot say the place of any establishment as 

stated in the said Register.   

 

21. This much is the evidence of prosecution as well as defence.   

  

22.  The Learned Counsel for the accused submitted that the 

prosecution has categorically failed to prove the case beyond any 

reasonable doubt. Firstly, there is no any evidence that the accused 

persons were owned the said “Kawadi” establishment. According to the 

evidence, it appears that the father of the present accused persons was 

looked after the aforesaid “Kawadi” business at the relevant point of time 
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as the PW 1, the most independent witness clearly admitted that during 

the life time of the father of the accused persons, the accused persons 

were completely separated after a dispute took place in between the 

accused and their father and also admitted that at the relevant time their 

parents were resided there. That apart, DW 2 clearly stated that he has 

brought the Trade Licence Register of Rangapara Town Committee for the 

year 2002-2003. Ext. C is the said Register. In Sl. 11 which is the licence 

number, it is mentioned that “Golden Steel Fire” scrap iron shop belongs to 

Mohesh Choudhury. Ext. C(1) is the relevant entry in his name. It shows 

that the business was closed in that year and Sl. No.11 is kept blank. 

Therefore, it is Mohesh Choudhury who is the father of the accused owned 

the said “Golden Steel Fire” scrap iron shop where the incident took place. 

According to PW 1, during the life time of the father of the accused 

persons, the accused persons were dealt in other business after a quarrel 

took place. Therefore, even if an explosion took place in the premises of 

said “Golden Steel Fire” scrap iron shop that was not owned by any of the 

accused persons.      

      

23. Per contra, learned Public Prosecutor, Sonitpur, Tezpur submitted 

that the prosecution has ably proved the case beyond any reasonable 

doubt. Hence, accused persons are required to be convicted under the 

charged sections of law.    

 

24.   Keeping in mind, the submission advance by learned Counsels for 

both parties, I am going to dispose the case as follows. 

 

25.  A close scrutiny of the record, it appears that to substantiate the 

case, prosecution has examined as many as 9 nos of witnesses. Defence 

plea is total denial while their statement are recorded under Section 313 of 

the CrPC. To butrage the defence, the accused persons have examined one 

DW.  

 

26.  Let me discuss the prosecution at first.  
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27. It appears that amongst the 9 nos of prosecution witnesses, 5 nos 

of PWs are official witnesses. They are PW2 Dr. Ranjan Kr Das, who 

conducted Post-mortem upon the dead body, PW6 Dr Durlav Chandra 

Saikia, who examined the injured, PW7 Inspector Azizur Rahman, one of 

the IO, PW8 Tapash Kr Chakraborty, another IO and PW9 Md Zamiul Islam, 

3rd IO of this case. Therefore, there remained only 4 nos of un-official 

witnesses. Amongst the said 4 un-official witnesses, none is the eye 

witness of the occurrence. Let us discuss the evidences of the said un-

official witnesses. PW1 Sri Sunil Ch Nandi stated that the father of the 

accused persons Mohesh Choudhury has possessed a scrap dealing shop at 

Rangapara and on the death of their father, accused persons run the said 

scrap dealing shop. The incident took place on or about 1/2 PM. While he 

return from garden works, he came to know that when the workers were 

working cutting and breaking iron scrap in the Godown of accused persons, 

suddenly an explosion took place where two persons sustained injury. 

Thereafter, he heard from local public that both the injured were died 

lateron. In cross-examination, he admitted that accused persons reside at 

the adjacent house. Mohesh Choudhury was died before 7/8 years but at 

the time of incident he was living. Of course he was alive at the time of 

incident.  During the life time of father of the accused persons, the accused 

persons were separated from their father after a dispute. At the time of 

incident, the father of the accused persons were resides in their said scrap 

unit. He has not seen any explosion.  Therefore, PW1 no way supported 

the prosecution case.  

 Next the PW3 Chandan Das stated that the occurrence took place 

on a day at about 2.30 PM about 10 years ago. All of a sudden he heard a 

sound like bomb and he stepped out of the house and observed around 

and found two persons sustaining injuries in front of the gate of the iron 

scrap shop. The said iron scrap shop was belonged to one Choudhury and 

he does not know his name.  He even not knew how the occurrence took 

place. In cross-examination, he admitted that the iron scrape shop was 

belonging to the father of the accused. He knows the family of the 

accused. The accused persons did not reside in the iron scrape shop. The 

father of the accused persons was running the shop. The father of the 
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accused persons died.  Similarly, PW3 is not an eye witness to the 

occurrence neither supported the prosecution case against the accused 

persons.  

 PW4 Md Abdul Rahman stated that the occurrence took place in a 

day at about 11/11.30 AM. At the time of occurrence, he was at his home, 

situated crossing one house from the place of occurrence. There is an iron 

scrap shop of the accused, situated near his house. All of a sudden, he 

heard a deep burst and hearing the burst, he stepped out of his house and 

went to the house of accused. On arrival at the house of the accused he 

found two persons lying sustaining injury. In the meantime about 500 

people assembled at the place of occurrence and they have stated that a 

bomb blast had taken place in the scrap shop belonging to the accused. 

Both injured were labourers engaged in the iron scrap shop. After a short 

while, both the injured died at the spot. He also stated that the occurrence 

took place in course of arranging the iron scraps by the deceased 

labourers. Police arrived at the place of occurrence and launched 

investigation. In cross-examination, he admitted that the iron scrap shop 

where the occurrence took place, was belong to the father of the accused 

persons, Lt Mahesh Choudhury who died after three years of the 

occurrence and at the relevant time of occurrence, the accused brothers, 

after quarreling with their father lived separately in a rented house at 

Rangapara. Therefore, PW4 also failed to give any clue as to any 

involvement of any of the accused in any of the alleged charge.  

 Similarly, PW5 Sri Ashis Paul who stated that the occurrence took 

place on a day at about 2.30 PM in the year 2002, in the courtyard of the 

house of the accused persons situated at Namonigaon and at that time he 

was at his house situated about ½ km away from the place of occurrence. 

All of a sudden he heard a big sound. On hearing the sound he rushed to 

the house of the accused persons. On reaching the house of the accused 

persons, they saw the dead body of the labour was lying burn and another 

was lying in an injured condition in the courtyard of the house. After a 

while police arrived at the place of occurrence. Police prepared some 

documents after observing the dead body of the deceased at the place of 

occurrence where he put his signature on the said paper i.e. the inquest 
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report. Ext.4 (1) is his signature. He does not know the name of the said 

labour. There accused persons were scrap dealers and they used to 

purchase scrap on auction. In cross-examination he admitted that he do 

not know anything as to how one labour died and another received injury 

in the same incident. At the time of occurrence the father of the accused 

Mahesh Choudhury was alive.  

 

28.  These much is the evidences of un-official witnesses. None of the 

un-official witnesses stated anything against any of the accused as to any 

of the alleged offence. But, it is fact that on the day of incident, in the 

scrap shop of the father of the accused persons a bomb was exploded 

where many people sustained injury. But, the prosecution failed to procure 

the attendance of any of the injured persons to substantiate their case. 

The evidence of all the foresaid four un-official witnesses nowhere 

implicated the accused persons in any of the alleged offence as charged. 

Besides that there is clear evidence that the relevant point of time, the 

aforesaid scrap shop was owned by Mahesh Choudhury who was died 

before 7/8 years ago. However, he was alive at the time of incident. PW1 

also admitted that during the life time of the father, the accused persons 

took quarrel with their father and live separately. There is no any evidence 

that the aforesaid scrap dealing unit where the said bomb blasting incident 

took place is owned by the accused persons. 

29.  It also appears that one Ainul Haque was examined by the accused 

as DW1 who is a Tax Collector of Rangapara Town Committee. He stated 

that he appeared before this Court under the authority of their Chairperson 

of Rangapara Town Committee. He further added that in the year 2011 Sri 

Jyotimoy Paul was the Chairperson of Rangapara Town Committee. Ext. A 

is the authority letter issued by present Chairperson of Rangapara Town 

Committee Smt. Mithu Paul and Ext. A(1) is her signature with seal.  Ext. 

B is the certificate stating till March, 2003 the scrap iron shop named 

“Golden Steel Fire” Proprietor was Sri Mohesh Choudhury and licence was 

issued in his name. Ext. B(1) is the signature of the then Chairperson of 

Rangapara Town Committee Sri Jyotimoy Paul. He has brought the Trade 
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Licence Register of Rangapara Town Committee for the year 2002-2003. 

Ext. C is the said Register. In Sl. 11 which is the licence number, it is 

mentioned that “Golden Steel Fire” scrap iron shop belongs to Mohesh 

Choudhury. Ext. C(1) is the relevant entry in his name. He has brought 

the Trade Licence Register of Rangapara Town Committee for the year 

2003-2004. It shows that the business was closed in that year and Sl. 

No.11 is kept blank. Ext. D is the said Register and Ext. D(1) is kept 

blank.  Though DW1 was exposed to long cross-examination by the 

prosecution, but, the evidence as to the proprietor of “Golden Still Fire” the 

scrap iron shop till March,2003 was Sri Mohesh Choudury and accordingly 

license was issued in his name has remained unchallenged. According to 

prosecution story, the incident took place on 10-05-2002. 

  

30.  In Dudhnath Pandey – Vs – State of UP reported in AIR 1981 

SC 911, it was held that –  

     “Defence witnesses are entitled to equal treatment with 

thought of the prosecution and Courts ought to overcome their 

Traditional, instinctive, disbelieve in defence witnesses. Quite 

often they tell lies, but, so do the prosecution witnesses.” 

 

31. From the evidence of prosecution and also from the defence 

evidence as discussed here in before, at the time of incident, the proprietor 

of the iron scrap unit i.e. “Golden Still Fire” where the explosion took place 

was owned by Mahesh Choudhury not by any of the accused. Therefore, 

even if such bomb explosion took place i.e. in the premises of proprietor 

Mahesh Choudhury, but, he is no more. He is already died. It is only after 

the death of said Mahesh Choudhury his sons have inherited the said 

property of iron scrap shop i.e. Golden Still Fire. Therefore, it is well 

established that at the time of incident, the said scrap iron shop was not 

owned by any of the accused to fix the liability of the illegal explosion took 

place on 10-05-2002.  
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30.  Apart from that none of the witnesses including the official 

witnesses could have stated that the said explosion took place due to 

negligence of any of the accused in their premises.  

 

31.  A careful perusal of the whole case record, it appears that 

prosecution has failed to prove that any of the accused persons dealt with 

explosive substance, so rashly and negligently so as to endanger human 

life. Besides that none of the witnesses could able to prove that accused 

persons committed culpable homicide not amounting to murder of Mohan 

Tanti S/o Bhandari Tanti of Dhulapadung Bosti and Jiten Karmakar, S/o 

Kanu Karmakar of Dhulapadung TE. Besides that prosecution has 

categorically failed to prove that accused persons possessed explosive 

substance with intention to endanger human life and property due to their 

rash and negligent Act, the explosion took place and in consequence two 

labour engaged by accused persons namely Mohan Tanti and Jiten 

Karmakar have been died by sustaining injury on their persons beyond any 

reasonable doubt. That apart, there  is no any evidence that accused 

persons possessed explosive substance unlawfully and also prosecution 

failed to prove that accused persons used explosive substance in 

furtherance of their common intention.  

 

32.  As discussed here in above, there is n o any circumstances, not to 

speak of chain of circumstances to infer any of the accused in commission 

of any of the charges leveled against them. But, it cannot be denied that 

on 10-05-2002, a bomb explosion took place in the premises of “Golden 

Still Fire” owned by Mahesh Choudhury who is no more.  

 

33.  The onus of proving the facts essential to the establishment of the 

charge against the accused lies upon the prosecution and the evidence 

must be such as to exclude other reasonable doubt about the guilty of the 

accused. An accused cannot be convicted of an offence on the basis of 

conjectures or suspicion. Here in this case, as details discussed here in 

above, a reasonable doubt arises in my mind, after taking into 
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consideration the entire materials before it regarding the complicity of the 

case. Therefore, benefit of doubt is given to the accused persons.  

 

34.  Under such circumstances, I have no hesitation to hold that 

prosecution has failed to prove the case beyond any reasonable doubt. As 

such accused persons are acquitted on benefit of doubt and set them at 

liberty forthwith.  

 

35.  Seized articles if any, be destroyed as per procedure of law in due 

course of time. 

 

36. The liabilities of the bailors are hereby discharged.  

 

   Send back the GR Case Record being No 661/02 along with 

a copy of judgment to the learned committal Court.  

 

   Given under my Hand and Seal of this Court on this the 6th  

day of April, 2018.  

 

  
                                                                                       (A.K. Borah) 
                   Sessions Judge, 
                                  Sonitpur,Tezpur. 

Dictated and corrected by me. 
 
 
  
               (A. K. Borah) 
     Sessions Judge,                    
              Sonitpur,Tezpur. 
 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A P P E N D I X 
 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Sri Sunil Chandra Nandy 
2.  Prosecution Witness No.2 :- Dr. Ranjan Kr. Das, M.O. 
3.  Prosecution Witness No.3 : Sri Chandan Das, 
4.  Prosecution Witness No.4 :- Md. Abdul Rahman, 
5.  Prosecution Witness No.5 :- Sri Ashis Paul 
6.  Prosecution Witness No.6 :- Dr. Durlav Ch. Saikia,M.O.  
7.  Prosecution Witness No.7 :- Azizur Rahman,I.O. 
8.  Prosecution Witness No.8 :- Sri Tapash Kr. Chakrabarty, I.O.  
9.  Prosecution Witness No.9 :- SI Zamiul Islam, informant  

    
EXHIBITS. 

 Exhibit 1   :     Post mortem report of Jiten Karmakar 
 Exhibit 2   :     Post mortem report of Mohan Tanti  
 Exhibit 3   :     Seizure memo  
 Exhibit 4   :     Inquest report  
 Exhibit 5  :     Medical report of Md. Kadir.  
 Exhibit 6  :     Prosecution sanction letter.  . 
 Exhibit 7  :     Chargesheet 
 Exhibit 8  :     Ejahar. 
   
 
       Defence  Witness 

            D.W.   :   Ainul Haque   
  
                       EXHIBITS. 

 
Ext. A   :   Authority letter. 
Ext. B   :   Certificate. 
Ext. C   : Trade Licence Register of Rangapara Town 
Committee.   
  
 

 
  

      (A.K. Borah) 
  SESSIONS JUDGE,   

                SONITPUR: TEZPUR 
 

    
    
    
    

 


